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REMARKS 

Claims 1-30 are currently pending. In this paper, no claims are amended, cancelled, or 
added. For at least the following reasons, Applicants respectfully submit that each of the presently 
pending claims is in condition for allowance. 

Claim Rejections - 35 U.S.C. $ 102 

Claims 1-7, 11-17, 21-25, and 28-29 are rejected under 35 U.S.C. 102 (e) as being 
anticipated by Rouse (US 2003/0158816). In the prior office action, dated June 16, 2006, the Rouse 
reference was abandoned in favor of the Batty reference (U.S. Patent Application Publication 
No. 2002/0107701). After Applicant's response to the Batty reference, the FOA now abandons the 
Batty reference and returns to the Rouse reference. Clearly, the Rouse reference is not adequate to 
support the rejection. Notably, the current FOA does not address Applicant's arguments against 
Rouse presented in its response filed March 23, 2006. Applicant maintains the arguments presented 
in prior responses filed March 23, 2006, October 21, 2005, and February 9, 2006, and hereby 
incorporates them by reference. Accordingly, Applicant respectfully requests that the rejections 
based on Rouse be withdrawn for those reasons. At the very least, Applicant respectfully requests 
that the finality of this current FOA be withdrawn until Applicant's prior arguments against Rouse 
are substantively addressed. 

The prior office action, dated June 16, 2006, indicated that Applicant's arguments against 
Rouse were moot in view of the rejections based on Batty. Thus, Applicant's arguments against 
Rouse have not been substantively addressed. For instance, the claimed "metering URL" has never 
been identified in Rouse. As explained in the interview summary included in Applicant's response 
filed March 23, 2006, the Examiner has never clarified which term in Rouse supposedly discloses 
the claimed metering URL. It remains unclear whether the claimed metering URL is associated 
with Rouse's "Protected Link," "Requested URL," or any other term. The office actions, including 
the current FOA, cite only to paragraph numbers and figure numbers, without any further 
association of terms. The cited figures use one term in one cited figure and another term in the 
other cited figure. Similarly, the cited paragraphs use differing terms. Thus, the rejections do not 



{S:\08226\1203564usl\80095871.DOC 



} 



Application No. 10/680,507 9 Docket No.: 08226/1203564-US1 

Response dated February 1, 2007 

After Final Office Action of December 1 , 2006 

meet the minimum requirements under the Administrative Procedure Act and present a full and 
reasoned explanation to adequately support its conclusions. See e.g., In re Lee, 277 F.3d 1 338, 
1342, 61 USPQ2d 1430, 1432 (Fed. Cir. 2002). Moreover, Applicant maintains that none of the 
possible terms in Rouse disclose the claimed term of a metering URL, wherein a target of the 
metering URL is a user meter, which is ticked on a separate first server. 

In full response to the FOA, Applicant also respectfully argues that the rejections citing 
Harvey et al (U.S. Patent No. 5,887,243, "Harvey"), are improper and incorrect. The FOA states 
that the Harvey "reference is provided for the purpose of showing what is in the public possession 
or well known in the art prior to applicant's claimed invention." FOA, pg. 3, lines 18-19. 
Specifically, the FOA states that "[t]he concept or practice of embedding metering event in a 
streaming media is old and well known in the art." FOA, pg. 3, lines 11-12. But the claim 
limitation includes multiple parts, not just embedding a metering event in a streaming media. The 
FOA admits that Rouse does not explicitly teach the multi-part limitation of "receiving an 
embedded metering event in the streaming media file wherein a target of the metering URL is a user 
meter configured to meter receipt of the embedded metering event." FOA, pg. 3, lines 8-10. 
Despite this admission, the FOA cites paragraph numbers that appear to refer to Rouse. As 
discussed above, Rouse does not disclose or suggest a metering URL. At the very least, a metering 
URL has not been clearly identified in Rouse. 

Nevertheless, the FOA asserts that Harvey discloses all parts of this claim limitation. See 
FOA, pg. 3, lines 13-18. Applicant respectfully submits that the FOA is attempting to circumvent 
the requirements for establishing a prima facie case of obviousness under 35 U.S.C. §103, by simply 
asserting that Harvey is an example of what is well known in the art. The FOA cites a portion of 
Harvey that states "meter-monitor segments contain meter information and/or monitor information." 
FOA, pg. 3, lines 18-19, citing Harvey, col. 26, lines 30-65. Even if, arguendo, the FOA equates 
Harvey's meter-monitor segment with the claimed metering event, the claimed metering URL and 
its target are clearly not well known. This is clear by the FOA relying on Rouse as supposedly 
disclosing these limitations. 
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For all of the reasons above, Applicant respectfully requests that the rejection of independent 
Claims 1, 1 1, 21, 22, and 28 under 35 U.S.C. § 102(e) be withdrawn. At the very least, Applicant 
respectfully requests that the finality of this current FOA be withdrawn until the rejections 
adequately identify the claim terms in the cited references and properly use combinations of 
references. 

It is also well established that dependent claims include the limitations of the independent 
claims from which the dependent claims depend, and are patentable for at least the same reasons as 
the corresponding independent claims. Further, With regard to dependent Claims 6, 16, and 25, 
Applicant respectfully argues that Rouse does not disclose or suggest appending a representation of 
an encountered embedded metering event to the metering URL. The portions of Rouse that are 
cited in the FOA only disclose appending lines to the end of a file, not to a metering URL. Also, the 
lines refer to a file name or directory location, and do not disclose or suggest a representation of an 
embedded metering event. For all of the reasons above, Applicant respectfully requests that the 
rejection of dependent Claims 2-7, 10, 12-17, 23-25, and 29 under 35 U.S.C. §102(e) also be 
withdrawn. 

Claim Rejections - 35 U.S.C. S 103 

Claim Rejections - 35 U.S.C. 103 Over Rouse & Shamoon 

Dependent Claims 8, 18, and 26 are rejected under 35 U.S.C. 103 (a) as being unpatentable 
over Rouse in view of Shamoon et al. (US 2004/0107356). Again after Applicant's response to 
Batty in view of Shamoon, the FOA now abandons Batty and returns to Rouse in view of Shamoon. 
Applicant maintains the arguments presented in prior responses filed March 23, 2006, October 21, 
2005, and February 9, 2006, and hereby incorporates them by reference. Those arguments include 
the well settled issue that dependent claims are patentable for at least the same reasons as the 
independent claims from which the dependent claims depend. Accordingly, Applicant respectfully 
requests that the rejections of dependent Claims 8, 18, and 26 under 35 U.S.C. 103 (a), based on 
Rouse and Shamoon, be withdrawn for those reasons. At the very least, Applicant respectfully 
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requests that the finality of this current FOA be withdrawn until Applicant's prior arguments against 
Rouse are addressed. 

Claim Rejections - 35 U.S.C. 103 over Rouse & Tewari 

Dependent Claims 9, 10, 19, 20, 27, and 30 are rejected under 35 U.S.C. 103 (a) as being 
unpatentable over Rouse in view of Tewari et al. {US 2003/0097564). After Applicant's response to 
Batty in view of Shamoon and Tewari, the FOA now abandons Batty and returns to Rouse in view 
of Tewari alone. With regard to Tewari, Applicant maintains the arguments presented in prior 
responses filed March 23, 2006, October 21, 2005, and February 9, 2006, and hereby incorporates 
them by reference. Those arguments include the well settled issue that dependent claims are 
patentable for at least the same reasons as the independent claims from which the dependent claims 
depend. In addition, Tewari does not disclose or suggest verifying the authenticity of metering URL 
based on a MAC applied to the metering URL and/or on the embedded metering indicator. 
Accordingly, Applicant respectfully requests that the rejections of dependent Claims 9, 10, 19, 20, 
27, and 30, based on Rouse and Tewari, be withdrawn for the above reasons. At the very least, 
Applicant respectfully requests that the finality of this current FOA be withdrawn until Applicant's 
prior arguments against Rouse are addressed. 
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CONCLUSION 

It is respectfully submitted that each of the presently pending are in condition for allowance 
and notification to that effect is requested. The Examiner is invited to contact the Applicant's 
representative at the below-listed telephone number if it is believed that the prosecution of this 
application may be assisted thereby. Although only certain arguments regarding patentability are 
set forth herein, there may be other arguments and reasons why the claimed invention is patentable. 
Applicant reserves the right to raise these arguments in the future. 



Dated: February 1, 2007 Respectfully submitted, 
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Thomas R. Marquis 

Registration No.: 46,900 
DARBY & DARBY P.C. 
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